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[33CFRPaft3841 

A^5  CLEARINGHOUSE  COORDINATION 
Proposed  Policies  and  Procedures 

On  13  January  1976.  the  Office  of 
Management  and  Budget  pidsllshed  its 
revised  guidelines  for  evalnatton.  review 
and  coordination  of  Federal  and  Cedcr- 
idly  assisted  programs  and  projects  fei 
the  Federal  Register  (Part  IF.  VoL  41. 
No.  8,  pp.  2052-2065).  These  gidddlnes, 
Issued  as  OMB  Circular  No.  A-95  (Re¬ 
vised)  ,  require  that  agencies  public 
Implementing  instructions  In  the  Fed¬ 
eral  Register  by  27  February  1976.  Since 
the  corps  adopted  a  final  regulation  on 
A-95  Clearinghouse  Coordination  on 
3  November  1975,  the  Chief  of  Engineers 
is  proposing  a  revision  to  that  regulation 
to  reflect  the  new  OMB  guidelines. 

There  are  three  .major  changes  In¬ 
cited  in  this  proposed  revision  to  33 
CFR  384.  The  first  proposes  a  change 
In  the  coverage  of  Part  I  of  OMB  Circu¬ 
lar  A-95  to  exclude  four  Corps  programs 
now  under  Part  L  The  Chief  of  Engi¬ 
neers  considers  these  programs  more  ap- 
proprlatdy  covered  by  Part  n  of  the 
Circular.  The  second  change  la  the  Oorps 
recommended  usage  of  Standard  Form 
424,  which  has  been  included  with  the 
revised  OMB  Circular  A-«5.  The  third 
change  Is  the  amplification  of  the  dvll 
works  programs  covered  undiw  each  part 
of  OMB  Circular  A-95  and  how  the  clear¬ 
inghouses  are  to  be  involved.  Each  of 
these  changes  Is  discussed  further  in  the 
following  paragraphs. 

The  four  Corps  programs  ciurently 
covered  by  Part  I  of  OMB  Circular  A-95 
are  as  follows;  (the  Federal  Domestic 
Assistance  Catalog  number  is  shown  In 
parenthesk) : 

Small  Be«u:h  Erosion  Control  Projects  (12.- 
101) 

Small  Flood  Control  Projects  (12.106) 

Small  Navigation  Projects  (12.107) 

Snagging  and  Clearing  for  Flood  Control 
(12.108) 

These  programs  are  conducted  under 
guidelines  provided  in  33  CFR  263.  Local 
communities  and  States  make  applica¬ 
tion  to  the  Corps  for  assistance.  A  Corps 
fleld  office  investigates  the  problems  and 
recommends  solutions  with  funds  appro¬ 
priated  by  Congress.  The  recommenda¬ 
tions  are  sent  to  the  Chief  of  Engineers 
for  approval.  If  a  Federal  project  is  ap¬ 
proved,  funds  are  appropriated  by  Cem- 
gress  for  the  Corps  to  implement  the 
approved  project.  This  process  is  no 
different  than  the  Corps  Level  C  feasi¬ 
bility  study  program  covered  by  Part  n 
of  OMB  (Circular  A-95.  except  that  the 
Chief  of  Engineers  may  approve  recom¬ 
mended  projects  for  construction  with¬ 
out  specific  authorization  from  Congress. 
The  conduct  of  these  programs  more 
readily  meets  the  criteria  of  Part  II, 
Direct  Federal  Development,  than  Part  I, 
Project  Notification  and  Review  System. 
The  Chief  of  Engineers  has  established 
procedures  under  Part  n  to  insure  ade¬ 
quate  involvement  of  clearinghouses  in 
the  planning  of  these  projects  and  be- 


Seves  the  tihange  from  Part  I  to  Part  H 
win  enable  the  Corps  to  more  efflcioitly 
execute  these  programs  and  make  them 
more  resp<msive  to  State  and  local  gov¬ 
ernments.  The  change  of  Corps  programs 
from  coverage  imder  Part  I  to  Part  n 
Is  hereby  proposed  under  paragraph  8a; 
Attachment  A  of  OMB  Circular  A-95. 

The  CTilef  of  Engineers  Is  recommend¬ 
ing  use  of  the  Standard  Form  424  for 
only  approval  of  projects  under  the  Coi>!- 
tinning  Authorities  Program  (33  CFR 
283) .  Use  of  the  form  In  other  programs 
covered  by  Part  n  Is  not  warranted.  In 
the  case  of  Level  C  feasibility  studies; 
Congress  authorizes  the  biudles,  funds 
the  studies  and  authorizes  those  recom¬ 
mended  projects  which  it  consldem 
worthy  of  F^eral  participation.  While 
the  Chief  of  Engineers  recommends  proj» 
ects  to  Congress,  Congress  makes  the 
flnal  decision.  All  flnal  reports  prepased 
by  the  Corps  of  Engineers  which  reesss- 
mend  Federal  development  are  sondiable 
to  A-95  clearinghouses.  Cleartogbouses 
are  also  <m  Corps  fleld  office  distribu¬ 
tion  lists  for  public  notices  and  Envlran- 
mental  Impact  Statements.  In  the  ease 
of  the  Corps  regulatory  permit  program, 
clearinghouses  are  on  Corps  fleld  office 
distribution  lists  for  notl^  of  permit 
aig)lications  and  Envlrmunental  Impact 
Statements. 

In  the  regulatlan  on  A-95  clearing¬ 
house  coordination  adopted  3  November 
1975,  specifle  programs  under  the  various 
Parts  of  OMB  Circular  A-95  were  not 
identified.  The  proposed  revision  lists  the 
programs  covered  by  each  Part  and  clari¬ 
fies  how  the  clearinghouses  will  be  In¬ 
volved  in  each  program.  The  Corps  regu¬ 
latory  permit  program  is  covered  under 
Part  n  in  accordance  with  paragraph  4 
of  Part  n.  OMB  Circular  A-95.  The 
Corps  program  for  Planning  Assistance 
to  States  is  a  relatively  new  prograi% 
authorized  by  Congress  In  March  1974 
and  added  to  the  1975  Catalog  of  Federal 
Domestic  Assistance. 

Prior  to  adopting  the  revlslcm  to  3S 
CPR  384,  reflecting  the  revised  OMB  Cir¬ 
cular  A-95.  the  Chief  of  Engineers  in¬ 
vites  comments  from  the  public.  C(»n- 
ments  may  be  sutoiitted  no  later  than 
9  April  1976  ot  the  following  address; 

Office  of  the  Chief  of  Engineers,  Depeutment 
of  the  Army,  ATTN:  DAKN-CWP-A,  Wash¬ 
ington.  D.C.  20314 

Dated;  February  25, 1976. 

Russell  J.  Lamp, 
Colonel,  Corps  of  Engineers, 

Executive. 

PART  384 — K-95  CLEARINGHOUSE 
COORDINATION  (ER  1105-2-811) 

Sec. 

384.1  Purpose. 

384.2  AppllcahUlty. 

384.3  References. 

384.4  Definitions. 

384.5  General. 

384.6  Applicability  of  Attachment  A,  0^m 
Circular  A-95  to  ClvU  Works  Pro¬ 
grams. 

384.7  Coordination  Procedures  for  CfivE 
Works  Programs  Covered  by  Part 
II  (Except  Regulatory  Program  and 
Aquatic  Plant  Control  Program). 

384.8  Coordination  Procedures  for  Aquatic 
Plant  Control  Program. 

384.9  Regulatory  Program. 


Sec. 

MAiO  Ooordlnatlon  Procedures  for  Clvfi 
Works  Programs  Under  Part  XV. 

SMOl  A-eS  Uatoon  Officer. 

SMJ9  Dtoactory  of  A-M  Clearinghouses. 

Ml  .11  Btaetlve  Date. 

AtrraanrTl  Office  of  Management  and 
Bufigat  Ctreint  A-96  (revised) ,  dated  2  Jan¬ 
uary  191*  (Part  IV.  FR  Vol.  41,  No.  8,  pp. 
ma-SOOfi,  13  January  1976) . 

1 384.1  Purpose. 

Thk  regulattai  provides  policies  and 
procedures  for  coordinating  civil  works 
eetlvities  with  State  and  areawkle  dear- 
Intfaousei  pursuant  to  the  requirements 
of  the  OOee  of  Management  and  Budget 
(OMB)  Qreular  A-95. 

S  384k2  Applicability. 

This  xegulaklDD  is  applicable  to  all  OCE 
clmienti  and  an  fleld  operaitlng  agencies 
iMEVtag  civil  works  responsibilities. 

•  SftU  References. 

(a)  OMB  Circular  No.  A-95  (Revised) , 

2  January  1976  (Appendix  A). 

(b)  1975  Catalog  of  Federal  Dcsnestic 
Aadstanee,  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
WashWton,  D.C.  20402. 

(e)  Permits  for  Activities  in  Navigable 
WstsrsorOcean  Waters,  33  CFR  209.120, 
FbsSBAL  Bscister,  Vol.  40,  No.  144,  pp. 
81839-31344,  25  July  1975. 

((D  DA  Pam  310-4,  Coordination  of 
Azinjr  Devdopmei  t  with  State  and  Local 
Govemnsents. 

Ce»  ER  360-1-1,  PubUc  Affairs. 

(f)  ER  405-2-150,  Planning  and  Proj¬ 
ect  Authorization — Civil  Works  Projects. 

(g)  ER  1105-2-14,  PramewoiiL  and 
River  Basin  Study  Programs  (Level  A 
and  Level  B  Studies)  (33  CFR  252) 

(ID  ER  1106-3-22,  Urban  Studies  Pro¬ 
gram  (38  CFR  284>. 

<D  ER  1105-2-50,  Continuing  Author- 
Ittas  Pcogram  (33  CFR  263). 

(j)  ER  1106-2-81,  Planning  Assistance 
to  StatSi  (33  CFR  265) . 

(k)  ER  1105-2-200,  Multiobjective 
Ptenntng  Framework  (33  CFR  290). 

(D  BR  1105-2-507.  Environmental  Im¬ 
pact  StaOements  (33  CFR  209.410). 

(m)  ER  1105-2-800,  Public  Involve- 
msDt:  General  Policies  (33  CFR  380). 

<xD  ER  1120-2-400,  Recreation  Re- 
aewrees  Planning. 

(o)  ER  1165-2-22,  Federal  Regional 
Coamcll  Coordination. 

(g)  IP  1165-2-303,  Flood  Plain  Man¬ 
agement  Services  Program. 

§  384.4  Definitions. 

See  Part  ▼,  Attachment  A,  OMB  Cir 

§  384.5  General. 

A-95  daarlnghouses  are  comprehen- 
alvtt  planning  agencies,  and,  as  such,  will 
probaUy  have  done  land  use,  transporta¬ 
tion.  water  and  sewer,  air  and  water  pol- 
lur.kiw.  natural  resources  and  other  de- 
vekHancntel  plans  and  studies.  Thus, 
they  represent  a  prime  resource  for  plan- 
Bing  InMBgence  in  a  study  area,  and 
their  layeiecment  in  Corps  planning  stu- 
(ttK  from  the  very  beginning  can  serve 
to  elimtnate  duplication  of  effort  and  can 
provide  valuable' leads  as  to  local  sources 
of  data  and  area  plans,  inasmuch  as  most 
areawMte  ilearinghouses  are  CCXl’s 
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(Coimcils  of  Governments) .  they  provide 
a  direct  link  to  local  governments  in  the 
area  and  can  assist  Corps  officers  with 
intergovernmental  contacts.  Reporting 
officers  are  enocuraged  to  establish  effec¬ 
tive  and  working  r^atlonshlps  with  ap¬ 
propriate  State  and  areawide  clearing¬ 
houses  and  to  utilize  their  available  re¬ 
sources. 

§  384.6  Applicability  of  Attachment  A, 
OMB  Circular  A— 95  to  Civil  Works 
Programs. 

(a)  Part  I.  Part  I  is  applicable  to  no 
civil  works  programs,  effective  with  the 
final  promulgation  of  this  regulation. 

(b)  Part  II.  The  following  civil  works 
programs  are  covered  by  Part  II;  the 
number  from  the  Catalog  of  Federal  Do¬ 
mestic  Assistance,  and  the  citation  from 
the  Code  of  Federal  Regulations  (CFR) 
for  Corps  regulatitHis  governing  the  pro¬ 
gram,  are  shown  when  applicable: 

Catalog  CFR 
No.  leferonco 


(1)  Aquatic  Plant  Control.  12.100  (*) 

(2)  SmaU  Beach  Broaion  12.101  31  CFR  288 

Control  Protects. 

(3)  Emeimncy  Bank  Pro-  12.105  33  CFR  263 

tectfon. 

(41  SmaU  Flood  Control  12.106  38  CFR  263 
Projects. 

(5)  SmaU  Navigation  Pro]-  12.107  38  CFR  263 

ects. 

(6)  Snagging  and  Clearing  12.106  38  CFR  288 

for  Flood  Control. 

(7)  Snagging  and  Clearing  IZlOO  33  CFR  263 

for  Navigation. 

(8)  Level  C  feasiblUty . 

studies  specifieaUy 
airthoriced  by  Con¬ 
gress. 

(8)  Advanced  engineering . 

and  design  and  con¬ 
struction  of  protects 
spedflcaUy  author¬ 
ised  by  Congress. 

(10)  Protect  master  plan- . 

ning. 

(11)  Regmatory  permit . 33  CFR  209.120 

program. 


<  Published  under  proposed  rulemaking  Federal 
Rboistbs,  vol.  40,  No.  2S,  5489-5492,  Feb.  5,  1975. 

(c)  Part  III. 

Catalog 

No. 

CFR  reference 

Planning  assistance  to 
States. 

IZllO 

38  CFR  265 

(d)  Part  IV. 

Cata¬ 

log 

No. 

CFR  reference 

(1)  Level  A  and  level  B 

studies. 

(2)  Urban  studies  pro¬ 

gram. 

(3)  Flood  plain  manage¬ 

ment  services 
program. 

12.101 

38  CFR  252 

38  CFR  264 

§  384.7  Coordinatkm  Procedures  for 
Civil  Works  Programs  Covered  by 
Part  n  (Except  Regulatory  Program 
and  Aquatic  Plant  Control  Program). 

Corps  planning  is  conducted  in  accord¬ 
ance  with  policies  and  procedures  estab-, 
lished  under  a  number  of  legislative  and 
executive  authorities.  The  primary  regu¬ 
lations  governing  cofudlnatioa  of  idan- 
ning  activitlee  are  Parts  290,  209.410,  and 
380  of  this  chapter.  The  following  siffi- 


paragnqdis  clarify  these  regulations  as 
they  relate  to  coordlnatifHi  with  A-95 
clearinghouses,  as  required  by  paragraph 
2  of  Part  n. 

(a)  Early  Coordination  with  Clearing^ 
homes.  Corps  planning  is  divided  into 
three  stages,  as  discussed  in  Part  290  of 
this  chapter.  Clearinghouses  shall  be 
placed  cm  mailing  lists  for  all  Corps  plan¬ 
ning  activities,  and  will  therefore  receive 
all  notices  of  initiation  of  studies,  no¬ 
tices  of  public  meetings,  and  announce¬ 
ments  of  Corps  recommendations  at  the 
conclusion  of  studies. 

(1)  Continuing  Authorities  Program 
(33  CFR  263).  Reporting  officers  shall 
furnish  to  appropriate  State  and  area¬ 
wide  clearinghouses  notification  of  their 
initiating  a  reconnaissance  study,  to¬ 
gether  with  a  copy  of  the  letter  frmn  the 
State  or  local  entity  which  requested  as¬ 
sistance.  for  the  purposes  of  obtaining 
input  for  the  study.  Reporting  officers 
shtdl  provide  clearinghouses  the  results 
of  reconnaissance  studies  following  tq)- 
proval  by  the  Division  Engineer.  Clear¬ 
inghouses  shall  again  be  notified  by  the 
reporting  officer  when  a  feasibility  study 
is  commenced. 

(2)  Level  C  Feasibility  Studies  Specif¬ 
ically  Authorized  by  Congress.  Report¬ 
ing  officers  shall  consult  with  State  and 
areawide  clearinghouses  in  the  develop¬ 
ment  of  the  Plan  of  Study  as  a  part  of 
their  public  involvement  program  for 
Stage  1  of  the  planning  process. 

(3)  Advanced  Engineering  and  Design 
of  Projects  Authorized  by  Congress.  Re¬ 
porting  officers  shall  insmre  that  State 
and  areawide  clearinghouses  are  notified 
of  the  initiation  of  advanced  migineering 
and  design  studies  and  included  in  pub¬ 
lic  involvement  programs  for  the  reeval¬ 
uation  of  the  authorized  project.  Infor¬ 
mation  obtained  from  clearinghouses 
may  be  particularly  useful  in  determin¬ 
ing  whether  ccmditions  have  changed 
since  completion  of  the  preauthorization 
feasibility  study. 

(4)  Project  Master  Planning.  Project 
Master  Plans  are  developed  for  projects 
which  will  be  operated  and  maintsilned 
by  the  Corps  of  Engineers,  in  accord¬ 
ance  with  ER  1120-2-400.  Clearinghouses 
are  involved  early  in  project  master 
planning  through  the  advanced  en¬ 
gineering  and  design  stages  of  project  de- 
velopmrat  and  shall  be  provided  the  op¬ 
portunity  of  reviewing  draft  Master 
Plans  and  updated  Master  Plans. 

(5)  Construction.  Clearinghouses  shall 
be  informed  in  a  timely  manner  of  any 
changes  to  Corps  plans  vdiich  may  im¬ 
pact  on  other  State  areawide  or  local 
development  plans.  Clearinghouses  shall 
also  be  Informed  of  other  activities  for 
which  public  notice  is  required  by  other 
regulations,  such  as  real  estate  acquisi¬ 
tion  (see  ER  405-2-150) . 

(b)  CompaUbiUty  with  State,  Area¬ 
wide  and  Local  Plans.  The  Corps  Qlan- 
ning  process  requires  the  consideration 
of  State,  areawide  and  local  plans.  Coxpn 
planning  reports  provide  the  ratiomde 
for  recommending  a  particular  course 
of  action  and  discuss  the  assessment  and 
evaluation  of  other  feasible  alternatives. 
Explanations  of  any  necessary  Incon¬ 
sistency  or  incompatibility  with  State, 


areawide  or  local  devel(q>ment  plans 
shall  be  made  an  Integral  part  of  this 
evaluation. 

(c)  Clearinghouse  Review  of  Corps 
Plans.  By  law.  the  Corps  must  coordi¬ 
nate  its  planning  r^>orts  with  affected 
States  and  a  number  of  Federal  agencies. 
The  Chief  of  Engineers  also  has  agree- 
moits  with  other  Federal  agoiclee  for 
reviewing  Corps  reports.  Under  the  pro¬ 
visions  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA) ,  the  Council 
on  Environmental  Quality  has  provided 
Federal  agencies  with  guidelines  for  co¬ 
ordinating  Environmental  Impact  State¬ 
ments  (EIS)  with  one  another  and  with 
State  and  local  agoicies  (Appendix  B) . 

(1)  Unless  otherwise  required  by  law 
or  the  Governor  of  a  State,  C(Hps  field 
offices  shall  consider  the  Governor’s  des¬ 
ignated  representative  for  (dvil  works 
programs  the  lead  State  agency  for  ob¬ 
taining  comments  on  draft  reports  and 
EISs.  To  facilitate  review  by  other  agen¬ 
cies,  (and  the  State  clearinghouse  in  the 
evoit  it  is  not  the  Governor’s  designated 
representative),  reporting  officers  shall 
transmit  information  copies  of  the  letter 
sent  to  the  Governor’s  representative, 
together  with  sufficient  copies  of  draft 
reports  and  EISs.  directly  to  other  known 
interested  agencies. 

(2)  In  the  case  of  proposed  acticms  or 
projects  in  the  coastal  zone.  r^x)rting 
officers  shall  insure  that  the  State  agmcy 
responsible  for  administration  of  the 
coastal  zone  is  provided  the  opportunity 
to  review  and  comment  on  draft  reports 
and  draft  environmental  impact  state¬ 
ments.  as  well  as  provide  input  to  the 
plannW  process  in  preparing  such 
documents. 

(3)  Reporting  officers  shall  transmit 
draft  reports  and  draft  oivironmental 
impact  statements  directly  to  aiq>ropri- 
ate  areawide  clearinghouses  for  re^w 
and  comment. 

(4)  Reporting  officers  shall  allow  a 
minimum  of  45  days,  and  preferably 
60  days  in  the  case  of  comprehensive 
plans,  for  review  and  comment  of  draft 
reports.  In  the  case  of  reports  being 
reriewed  together  with  a  dr^t  ETS.  the 
45  dasrs  is  computed  from  the  date  of 
publication  of  the  draft  EIS  in  the  Fxd- 
KRAL  Register  (sec.  209.410.11(a)  of  this 
chapter) . 

(5)  Reporting  officers  shall  comply 
with  CEQ  guidelines  pertaining  to  state 
and  local  agency  review  of  EHBs,  included 
as  Appendix  B  of  this  regulation. 

(d)  Use  of  Standard  Form  424  (Ap¬ 
pendix  A) .  The  Standard  E^rm  424  shall 
be  utilized  by  reporting  officers  to  notify 
State  and  areawide  clearinghouses  of 
final  action  on  proposed  Federal  projects 
imder  the  Continuing  Authorities  Pro¬ 
gram  (33  CFR  263). 

(1)  A  Standard  Form  424  shall  ac¬ 
company  draft  reports  and  draft  Envi¬ 
ronmental  Impact  Statements  trans¬ 
mitted  to  State  and  areawide  clearing¬ 
houses  for  comment.  The  Corps  shall 
comidete  Section  I  In  accordance  with 
instructions  contained  in  Appendix  A. 
m  this  manner,  a  State  Apidlcation 
Identifier  (Item  S  of  SP  424)  diall  be 
obtained. 

(2)  The  r^rting  offlcw  shaU  trans¬ 
mit  a  Standard  F(xm  424  to  appropriate 
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State  and  areawide  clearin^MMses 
within  seven  days  of  receipt  ot  notUUai- 
tion  of  action  by  the  Chief  of  Engineers 
on  a  proposed  Federal  project,  concur¬ 
rently  or  following  ncrtifleation  of  ap- 
propitete  Congressional  and  local  inter¬ 
ests.  The  corps  shall  complete  Sections  I 
and  m.  Since  a  letter  of  taitent  is  re¬ 
quired  from  nonfederal  interests  for 
local  cooperation  requirements  prior  to 
project  approval,  completion  of  Section 
n  is  not  required. 

(3)  If  a  clearinghouse  has  recom¬ 
mended  against  approval  of  a  plan,  and 
the  Chief  of  Ene^eers  iqsproves  the 
plan,  or  if  a  clearlnghoiise  recommends 
specific  and  major  substantive  changes 
to  a  plan  and  the  plan  is  approved  with¬ 
out  such  changes,  then  the  reporting 
officer  shall  furnish  the  clearinghouse  an 
explanation  in  Section  IV  of  the  SP  424. 

(e)  Distribution  of  State  PmnvMets. 
To  keep  State  and  areawkte  clearing¬ 
houses  informed  of  the  status  of  projects 
authorized  by  Congress.  District  Engi- 
ners  shall  insure  that  clearinghouses  re¬ 
ceive  c(vies  of  State  Pamphlets  as  tibey 
are  updated  (reference  ER  360-1-1) . 

§  384.8  CoordmatkMi  Procedures  for 
Aquatic  Plant  Control  Program. 

Pending  issuance  of  the  final  regulation 
on  the  Aquatic  Plant  Ctmtnd  Program, 
the  propo^  regulation  published  in  the 
Federal  Register  on  5  February  1975 
(reference  sec.  384.6(b)(1)  shall  be 
utilized  for  program  planning  and  co¬ 
ordination.  The  following  coordination 
shall  be  effected  with  clearinghouses  to 
fulfill  the  requirements  of  Part  11: 

(a)  Reporting  office  shall  notify  ap¬ 
propriate  State  and  areawide  cleajing- 
houses  whm  initiating  a  reconnaissance 
investigation  and  shall  give  such  clear¬ 
inghouses  an  cqiportunity  to  provide 
input  during  this  early  stage  of  planning. 

(b)  Reporting  officers  shall  coordinate 
draft  State  Design  Memoranda  with  ap¬ 
propriate  State  and  areawide  clearing¬ 
houses  prior  to  submitting  these  reports 
to  the  Chief  of  Engineers  for  approval. 

(c)  Environmental  Impact  Statements 
(EIS),  when  required,  shall  be  coordi¬ 
nated  with  State  and  areawide  deaiing- 
houses.  in  accordance  with  the  guidelines 
in  §  384.7(c)  of  this  regulation  and  the 
requirements  of  Part  209.410  of  this 
chapter. 

§  384.9  Regulatory  Program. 

The  Corps  will  coordinate  its  review  of 
applications  for  permits  for  activities  in 
navigable  waters  with  State  and  area¬ 
wide  clearinghouses  consistent  with  in¬ 
terim  final  regulations  adopted  25  July 
1975  (see  1384.3(0). 

(a)  Puttie  Notice.  Reporting  officers 
shall  transmit  copies  ot  public  notices, 
required  by  Part  209.120(1)  (1)  (U)  of  this 
chapter,  to  appn^nriate  State  and  area- 
wide  clearinghouses  for  comment. 

(b)  Envtronmental  Impact  Statement 
{EIS) .  If  the  reporting  officer  determines 
that  an  EIS  is  required  for  a  penult,  cop¬ 
ies  ot  the  draft  BIS  shall  be  transmitted 
to  State  and  areawide  dearin^Muees  fbr 
comment  in  accordance  with  Part  268.410 
of  this  diapter  and  Part  289.120(D 
(1)  (Iv)  ot  this  chapter. 


(c)  Puttie  Heeartng.  11  ttie  reporting 
officer  holds  a  public  h*uring  qq.  a  permit 
application,  in  accordance  with 
209.133  of  this  chapter,  notices  of  such 
hearing  shall  be  transmitted  to  State  and 
areawide  dearix^houees  in  accotlance 
with  established  procedures. 

(d)  Notice  of  Ftnml  Action  on  Permit 
Aplications.  R^xirting  officers  wffl  in¬ 
sure  that  the  monthly  notices  listing  per¬ 
mits  issued  and  denied  tai  the  previous 
month,  required  by  Part  209.120(1)  (1) 
(vii)  of  this  chapter,  are  provided  to  ap¬ 
propriate  State  and  areawide  clearing¬ 
houses. 

§  384.10  Coordination  Procedures  for 

CivQ  Works  Programs  Under  Part  lY. 

(a)  Level  A  and  Lev^B  Planning.  The 
Water  Resources  Council  aa*ign»  and 
funds  Levd  A  (Framework)  and  Levd  B 
(River  Basin)  studies.  Corps  offices,  if 
given  a  leadership  role  in  such  studies, 
shall  establish  a  Memorandum  of  Agree¬ 
ment  with  the  designated  areawide  com- 
prehoisive  planning  agency  in  accord¬ 
ance  with  paragrsqih  3  ai  Part  IV  and 
Part  252  of  this  chsqiter. 

(b)  Urban  Studies  Program.  Ctunpre- 
hmslve  guidelines  f<n:  the  conthict  of  ur¬ 
ban  studies  by  the  Cmra  of  Engineers  are 
contained  in-  Part  264  of  this  cluqiter. 
Coordination  with  A-96  clearinghouses  is 
discussed  in  para  lla(3).  Clearinghouses 
are  also  involved  in  Corps  piuoning  ac¬ 
tivities  under  the  Urban  Studies  Program 
as  with  other  Levdi  C  feasfiillity  studies, 
as  discussed  in  f  384.7  oi  this  regulation. 

(c)  Flood  Plain  Management  Services 
Program  (FPMS) . 

(1)  TecAaicol  Sereices.  Reporting  offi¬ 
cers  shall  transmit  to  State  and  areawide 
clearinghouses  a  copy  of  infocmaticn 
provided  to  local  communities  under  tiie 
Corps  technical  assistance  program,  if 
the  reporting  officer  fe^  tiie  inf  onuatiaci 
would  be  of  value  to  such  piannlng 
agencies. 

(2)  Flood  Plain  Information  Studies 
iFPI). 

(i)  Although  not  stated  in  the  Catalog 
of  Federal  Domestic  Assistance,  all  re¬ 
quests  to  Corps  field  offices  for  FPI  stud¬ 
ies  are  referred  to  a  deslgimted  State 
agency  for  comment  prior  to  Corps  fimd- 
ing  of  the  study  (EP  1165-2-303).  Re¬ 
porting  officers  shall  arrange  with  the 
designated  State  agency  procedures  by 
which  the  State  clearinghouses  may  have 
an  opportunity  to  comment  on  such  re¬ 
quests,  if  the  designated  State  agency  is 
not  also  the  A-95  clearinghouse.  Report¬ 
ing  officers  also  shall  provide  the  appro¬ 
priate  areawide  cleaiinghouse  with  the 
request  for  commit,  and  shall  aBow  a 
minimum  of  30  days  prior  to  taking  ac¬ 
tion  on  the  request. 

(ii)  Reporting  officers  shall  furnish 
appropriate  State  and  areawide  clecuing- 
houses  coides  of  final  FPI  reports.  The 
number  of  copies  shall  be  arranged  with 
the  dearlnghouses. 

I  384.11  Ar-95  Liaison  Officer. 

The  Corps  Regional  Representatives  to 
the  Federal  R^dunnl  Councils,  as  desig¬ 
nated  by  ER  1165-2-22,  will  also  serve 
as  A-9S  Liaison  Officers  to  the  appropri¬ 
ate  Counefl.  The  lialsoii  Officers  wffl  be 
the  central  contact  potot  wttiL  the  Coun¬ 


cil  on  A-8S  matters  as  tiiey  affect  the 
Oups  Ctvfl  Works  mlsstoQ  in  tiie  Region, 

In  accordance  with  the  procedures  set 
forttl  In  ER  1165-3-22. 

S  384.12  Directory  of  Ai— 95  Oearinc* 

houses. 

The  directory  of  clearinghouses  may  be 
found  in  DA  Pam  210-4. 

S  384.13  Effective  date. 

This  regulation  win  be  effective  29 
April  1976,  as  published  in  the  Federal 
Register  and  revised,  as  appropriate, 
based  on  c(»unmits  received  from  the 
public  and  Corps  field  offices. 

Apfemdu  B — CBQ  OtnoKLiirss  roa  US 
Bavrew* 

APPEJTOIX  IV — STATS  AKD  LOCAL  AGEITCT  REVIEW 
or  nCFSiCT  STATElCSlfTS 

1.  OMB  Circular  No.  A-85  through  its  sys¬ 
tem  of  clearinghouses  provides  a  rrnH>.na  for 
securing  the  views  of  State  and  local  en¬ 
vironmental  agencies,  which  can  assist  In  the 
preparation  of  tanpact  statements.  Under  A- 
95,  review  of  the  proposed  project  In  the  case 
of  federally  assisted  projects  (Part  I  of  A-86) 
generally  takes  place  prior  to  the  preparation 
of  the  impact  statement.  Therefore,  com¬ 
ments  on  the  environmental  effects  of  the 
proposed  project  that  are  secured  during  this 
stags  of  the  A-66  procees  repraesnt  inputs  to 
the  environmental  impact  statement. 

2.  In  the  case  of  direct  Federal  develop¬ 

ment  (Part  n  of  A-SS),  Federal  agencies  are 
requir^  to  consult  with  clearinghouses  at 
the  eatUest  practlcaMe  time  in  the  planning 
of  the  project  or  activity.  Where  such  con¬ 
sultation  occurs  prior  to  of  the 

draft  impact  statement,  comments  relating 
to  the  environmental  effects  of  the  proposed 
action  would  also  represent  Inputs  to  the 
environmental  Impact  statonent. 

3.  In  either  case,  whatever  comments  are 
made  on  environmental  effects  of  proposed 
Federal  or  federally  assisted  projects  by  clear- 
tn^rouses.  or  by  State  and  local  environ¬ 
mental  agencies  through  clearinghouses.  In 
the  couise  of  the  A-95  review  should  be  at¬ 
tached  to  the  draft  Impact  statement  when 
it  is  circulated  tor  review.  Copise  of  the  state¬ 
ment  should  be  sent  to  the  agencies  making 
such  comments.  Whether  those  agencies  then 
elect  to  comment  again  on  the  basis  of  the 
draft  lnq>act  stetmnent  is  a  matter  to  be  left 
to  the  discretion  of  the  commenting  agency 
depending  <m  its  resouroee,  the  significance 
of  the  project,  and  the  extent  to  which  Ms 
earlier  comments  were  considered  in  prepar¬ 
ing  the  draft  statement. 

4.  The  clearinghouses  may  also  be  used,  by 
mutual  agreement,  for  securing  reviews  of 
the  draft  envlronmeutal  impact  statement. 
However,  the  Federal  agency  may  wish  to 
deal  directly  with  appropriate  State  or  local 
agencies  In  the  review  ot  impact  statements 
because  the  clearinghouses  may  be  unwill¬ 
ing  or  unable  to  handle  this  phase  of  the 
proceea  In  some  cases,  the  Governor  may 
have  designated  a  iH>eclfic  agency,  other  than 
the  clearinghouse,  for  aecuring  reviews  of  im¬ 
pact  statements.  In  any  case,  the  clearing¬ 
houses  should  be  sent  copies  of  the  Impact 
statement. 

5.  TO  aid  clearinghouses  in  coordinating 
State  and  local  eoeamente.  draft  statements 
Bhovld  Include  copies  of  State  and  local 
agency  eotnmente  made  earlier  under  the  A- 
96  process  and  should  Indicate  an  the  sum¬ 
mary  sheet  those  other  agencies  from  which 
eomments  have  been  requested,  as  specified 
in  AppendU  X  of  the  CEQ  OuMeUnas. 

(FB  Doe.78-ym  Filed  a-M-T*;  8:45  am] 

*  Source:  Appendix  IT  to  40  cm  1500, 
Freparation  of  Bnvlronraentel  Bnpact  State¬ 
ments:  OuldeUiies. 
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